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'ttl b1)QW NOTIce Ega THE 'FiLING OF EM SROAOCAST

R.poft No. CF-12 Rel ••••d: Cee.mb., n, 19S8

Norjc£ Is hereby gJven that applicatIons tor vacant fM Broadcast
al I fmentCs) Ilst.d below may be submItted for filIng durIng the perIod
beg "nlng on the date of release of thIs publIc notfee and endIng January
le, 1989 InclusIve. SelectIon ot a per21ttee from a group of acceptable
apR feants wI II b. by the ComparatIve Hearing precess. .•

SlAm

296A B£LZONI MISSISSIPPI

294A NORTON KANSAS

HLOSON

280A BIG LAKE TEXAS

274C1 LIBERAL KANSAS

22tA HOL9ROCK ARIZONA
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I po~C No. -1304 ACTION IN OOCtEt CASI Dec.mbtr 12. 1988

~ISSIOK AOTBORIZES LIMIt!D SHoaT-SPACED iX STATIONS
BY USINC DIUCTIONAL ANTUNAS

(MM DOC~T 81-121)

•

The Com~iuion today adopted new rutes per-deems li&ited ,bort-spacing
i'~ b roadcu t a tat ioa au isnc.ents by us ing direct ional Thenew

new`i�g�n�C�o0o0o�w o�v�F�FÀi�'�~tThe周攀
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SIPARl%1 SrATB~B.r

0'
COMMISSIOIBJ JAMBS I. QO!LLO

ae: the Hatter ot 1mendment ot '~rt 13 ot tne Cocmiss1oD'S
.s to 'ermit Short-Spaced 1M Station Ass1cnment by osine
Ictlonal Ant.nnas.

1stent v1t~ my separate stat,.ent to tne Nottce gr
Rul"ak1nc in th1s proceed ins, I must disagree with tht

's deoision to authorize sbort-spaced tacilities in the

The Comm1saion's decision ultimat.ly rests on the ooncept
that we oan aohieve equivalent contour proteotion Cor FM
a~ation. This is preoisely the metnod nov employed in the AM
band. s the level of interferenoe 1n the AM band deconstrates,
oontour protection has not served th1s Commission well.

I t 11y recogni:. that the item does not propose to ohange
the table at allocations today. Bowlver, onol numerous
licensees take ~dvaota&e ot this proposal, you have in ertect
reallooated muon ot the ex1.ting band. I doubt it Will be Ylry
lone betore short-spaoins beoomes an allotment tool. This
proposal ioes tar beyond present us. ot short-spaced facilities
in the nonoommercial FM band.

Tb site problems confronting radio broadoasters today are
vary r ale Rather than opeaini the floodsata., I would have
preter e4 to adopt a oase-by-casa approaoh where an applicant
.e.kin to short-space its antenna would bl re~u1red to
demOns rate tnat it has loat it. site dua to zonlng ohangts,
loss 0 laod or otber oircumstance. beyond a broadca.ter'.
contro. I belteva that this approach properl, balance. the
need t r rlex1~1l1ty and respeot tor the table ot allooations.
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.'. .
December 12, 1988

Separate statement
of

Commissioner Patricia Oiaz'Oennis

./
In ae: Amendment of Part 73 of the Commission's Rules to

Permit Shoet-spaced FH Station Assi9n~ent by Osing
Directional Antennas.

proposal in this proceeding was tar-reaching; today's

decision is mucb more conservative. W. have ~ reduced the

protection granted to Class Band Bl stations •.. We are nAt. using

direc ional antennas as an allotment tool1 we will continue to

make ew allotments only if they fully comply with our mileage

sapar tion rules. We are ~ allowing unlimite~ short-spacing.

Licen ees will be required to meet the mileage separations

appli able to the next lover class of stations. In addition, we

bave iscouraged casual short-spacing by ptoviding that

short spaced stations, unlike other stations, will receive

prote tion only for tbeir actual facilities.

I upport this decision because it repcesents a measured

respon e to the problems FM licensees have In finding suitable

tter sites. Licensees now face four r&gulatory obstacles

cting a site: zoning restrictions, air satety

io~s, our principal city coverage rule, and our mileage

ion rules. This deci~ion relaxes the mileage separation

rules nd t~ereby gives licensees more flexibility.
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irectlonal antennas are hardly a new i4ea. We have

auth rized them in the non-commercial 1M band with success. We

auth rlze them here in a measured way. This modest change In

,our ules will not lead to the RAM-ization R ot the FM band.

Inst ad, it will ~ive existing licensees more options 1n

choo 1n9 sites and ensure the continuation of excellent FM

serv ce with little or no additional interference.

"

..
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January 13. 1989

WIWOlf t:lOTlC£ FOR THE: ElLING a: FM 9BOAOCAS'I AeeLlCArlCNS

Report No: Cf-12A Released:

N riCE Is he,.eby gIven thaT The fOllowIng ehannel alloe.Trens we,.. Itsted
InadverTently on Report No. CF-12 rereased Oec:ell'be,. 13, 1988 and are he,.eby
d I.+ed.

,

CHANNfl­

294A1

249A2

NORTON

HlOSON

-F C C-

mtt
KANSAS

MICHIGAN

E

1 A new wIndow not Ice's beIng released for Norton, !Canses enncuncrng a
new f' trng pertod on Chenner 294C1, the eorreet channel.

2 Due to t~hnlcal diffIculties w'Ttl this channel tt I. beIng eseleted frOlll
the w, ndo" notlee. However, the'" Is • counter proposal pendIng 1ft Doc:ktt
88-284 tnat would allocate an .ddltfonal Class "A" ehannel to Hudson, MIchIgan
a1' a later d~t••
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

AUG 311989

Lau ren A. olby, Esquire
10 E. Fourt Street
P.O. Box 11
Frederick,

IN REPLY REFER TO:

8920-JR

In re: ApplicatIon for ConstructIon PermIt
Hudson, MichIgan
FIle No. BPH-890118MD
PetItion for ReconsideratIon

Th Is c ncerns the Petition for Reconsideration flied January 18, 1989 by
your ellen, John M. Salov ("Salov">. Salov seeks (1) reconsIderation of the
January 13 1989 action by Public Notice deletIng the wIndow for FM Channel
249A, Huds n, MIchIgan, and (2) acceptance of his applicatIon for constructIon
permIt for that channel. .

app I Icatlon was submItted In response to the December 13, 1988
~.M..I...uoo...J!~'J"~'~~~- of a wIndow for flUng for a vacant Channel 249A. According to
Salov, alt ough no fully spaced sItes were available, CommIssIon actIon In MM
Docket No. 87-121, announced December 12, 1988,1 provIded for short-spaced
facl Iitles sIng dIrectIonal antennas to protect other statIons. Salov
asserts th t In lIght of the January 13, 1989 filing deadline, and sInce the
text of th Report and Order fn Docket 87-121 had not yet been released, he
submItted Is applIcatIon antIcIpatIng that he would amend as soon as possIble
to meet th new I y announced dIrectIonal antenna standards. He further asserts
that hIs a plicatIon was prepared and ready for fllfng on January 16, 1989,
the day be ore the fl I I ng deadllne,2 at whIch tIme he received a copy of the
January 13 1989 notIce deletIng the Channel 249A window because of "technIcal
dlfflcultl s."

Salov argues that the "technIcal dIffIcultIes" are not Insuperable.
ConcedIng hat new allotments would not be based on the pcsslbfllty of
utI I Izl ng dl rectI onal antennas, he notes that Channel 249A had been allotted
to Hudson for some tIme." Salov argues that the actIon deletIng Channel 249A
was done wIth "undue haste," particularly sInce resources had been expended
preparIng ppllcatlons. FInally, Salov argues that cancellatIon of the wIndow

,
2 Janu ry 17 was the first busrness day followrng January 13, 1989.



r

one buslne s day prlor to the fl I tng deadl lne was arbitrary and caprlclous,
parttcularly In thts instance when a new servIce was vIable.

Salov orrectly notes that a constructlon permit for Channel 249A had
been prevl usly granted. 3 However, the permlttee never constructed pursuant
to tts aut orlzatton, and the permit lapsed. 4 Subsequently, minor
modlflcatl ns were made to facll ittes elsewhere, giving rise to the short­
spacl ng to the vacant Hudson allotment. 5 The resultant short-spacing
51 tuatl on as not noticed at the ttme the Channel 249A window was opened on
December 1 , 1988. This "technical difftculty" was later dtscovered, leading
to action eletlng the window as set forth in the January 13, 1989 Public
Notice. I light of these occurrences, It cannot be satd that the deletion
was undert ken wtth "undue haste." Notably, and tn the alternattve, Salov
does not m tntatn that the Mass Media Bureau, with knowledge of the short­
spacing st uatlon, unreasonably delayed the deletion, thereby allowtng partIes
to fruttles Iy devote resources In preparation of applications. That the
actton del tlng the channel was close In time to the ftltng deadline Is
unfortunat. However, the sequence of events does not Indicate how the
actions co platned of were either arbitrary or capricious. Rather, It appears
that the Breau acted In a tlmely and appropriate manner.

Appltcablllty of the directional antenna provisions adopted In the
context of Docket 87-121 Is not at lssue here. The Convnlsslon therein
provided a plicants and licensees flexlblilty In the selectlon of transmitter
sttes. Here, the deletion of Channel 249A means that Salov no longer can
apply for hat frequency and, by deflnltlon, Is currently neither an appltcant
nor a I tce see entItled to benefit from the new dlrectlonal antenna rules.

Flnall , as set forth In the January 13, 1989 Publfc Notice at note 2,
pending ac Ion In MM Docket No. 88-284 may provIde an alternatIve to Channel
249A at Hu son. Shou I d another channel or channels be allotted to that
community, Salov and any other lnterested party may submIt applicatIons at
that time withIn the wIndow perIod.

3 A con truction permit was tnltlally granted to CCM, Inc. on May 16,
1984.

4 On De ember 22, 1987, the applIcatIon for a replacement permIt flied by
Metro Prog am Network, Inco was dented and the permit and call letters
forfelted.

I 249A Is short spaced to the licensed sIte of StatIon WDFMCFM),
to.

- 2 -



I nIght of the above, the PetItIon for ReconsIderatIon submItted by John
M. Salov IS DENIED. ThIs actIon Is taken pursuant to 47 C.F.R. SectIon 0.283.

Sincerely, i

~ , ..............-....
/,-/ : /

/~;/ .~ -, '-/7:7
~.... larry D. Eads, ChIef
r AudIo Services DIvIsIon

MasS Medl a Bureau

"
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FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

I ~ ,

1-<, _' ," "rIN REPLY REFER TO:

8920-JR

Lauren A. olby, EsquIre
10 E. Four h Street
P.O. Box 113
FrederIck, MD 21701

In re: ApplIcatIon for ConstructIon PermIt
Hudson, MIchIgan
FIle No. BPH-890118MD
PetItIon for ReconsIderatIon

ThIs c ncerns the PetItIon for ReconsIderatIon flied January 18, 1989 by
your ellen, John M. Salov ("Salov"). S~'lov seeks (1) reconsIderatIon of the
January 13 1989 actIon by Public NotIce deleting the wIndow for FM Channel
249A, Huds n, MIchIgan, and (2) acceptance of hIs application for constructIon
permIt for hat channel.

applIcation was submItted In response to the December 13, 1988
..............................I.U..........,...- of a window for filing for a vacant Channel 249A. AccordIng to
Salov, alth ugh no fully spaced sites were available, CommIssIon actIon in MM
Docket No. 87-121, announced December 12, 1988,1 provIded for short-spaced
faclll tl es 51 ng dI rectI onal antennas to protect other statIons. Salov
asserts tha in light of the January 13, 198~ fIling deadline, and sInce the
text of the Report and Order In Docket 87-121 had not yet been released, he
submItted his applIcatIon antIcIpatIng that he would amend as soon as possIble
to meet th new I y announced dIrectIonal antenna standards. He further asserts
that his ap IIcatlon was prepared and ready for filing on January 16, 1989,
the day bef re the fIlIng deadllne,2 at which tIme he receIved a copy of the
January 13, 1989 notIce deletIng the Channel 249A wIndow because of "technIcal
dlfficultle "

Salov rgues that the "technIcal diffIculties" are not Insuperable.
Conceding t at new allotments would not be based on the possIbilIty of
uti "zIng dl ectlonal antennas, he notes that Channel 249A had been allotted
to Hudson" or some tIme." Salov argues that the actIon deletIng Channel 249A
was done wi h "undue haste," particularly sInce resources had been expended
preparIng a pJlcatlons. Finally, Salov argues that cancellatIon of the wIndow

2 17 was the first busIness day following January 13, 1989.

M



one busTness day prior to the fl ling deadline was arbitrary and caprTclous,
partlcul rly In this Instance when a new service was viable.

Salo correctly notes that a construction permTt for Channel 249A had
been pre lously granted.3 However, the permittee never constructed pursuant
to Its au horTzatlon, and the permit lapsed. 4 Subsequently, minor
modlflcat ons were made to facilities elsewhere, givIng rise to the short­
spacl ng t the vacant Hudson allotment. 5 The resultant short-spacIng
situation was not notIced at the tIme the Channel 249A wIndow was opened on
December 13, 1988. ThIs "technIcal dIffIculty" was later discovered, leadIng
to actIon deleting the window as set forth Tn the January 13,1989 Public
NotIce. n light of these occurrences, It cannot be said that the deletion
was under aken with "undue haste." Notably, and In the alternatIve, Salov
does not alntaln that the Mass MedIa Bureau, with knowledge of the short­
spacIng sItuation, unreasonably delayed the deletion, thereby allowIng parties
to frultl ssly devote resources In preparation of applications. That the
action de etlng the channel was close Ill'tlme to the filing deadline Is
unfortuna e. However, the sequence of events does not IndIcate how the
actions c mplalned of were either arbitrary or capricious. Rather, It appears
that the ureau acted In a tImely and approprIate manner.

Appll ability of the directional antenna provisions adopted In the
context 0 Docket 87-121 Is not at Issue here. The CommTsslon therein
provIded applIcants and licensees fleXibility In the selectTon of transmitter
sItes. He e, the deletion of Channel 249A means that Salov no longer can
app I y for hat frequency and, by defInitIon, Is currently neIther an applicant
nor a 'Ice see entitled to benefit from the new directional antenna rules.

Finally, as set forth In the January 13, 1989 public Notice at note 2,
pending ac Ion In MM Docket No. 88-284 may provide an alternative to Channel
249A at Hu son. Should another channel or channels be allotted to that
community, Salov and any other Interested party may submit applications at
that time Ithln the window period.

3 A con tructlon permit was initially granted to CCM, Inc. on May 16,
1984.

4 On De ember 22, 1987, the application for a replacement permit filed by
Metro Program Network, I nco was denied and the permit and call letters
forfel ted.

5 Chann I 249A Is short spaced to the lIcensed site of Station WDFMCFM),
Defiance, Ohio.
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In I ght of the above, the Petition for Reconsideration submitted by John
M. Salov IS DENIED. This action Is taken pursuant to 47 C.F.R. Section 0.283.

SI"-'l>1 {;:;-.
h/';~~~o-,~~' ,/ -:--7£,/"f" / :_~

~r..#'D. Eads/ChleY
Au'K'o Services Division
Mass_ Medl a Bureau

bee: Karl • Kensinger

t
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Statement A
ALLOCATION CONSIDERATIONS

prepared for
Lakeside Broadcasting Corporation

Vergennes, Vermont

Ch 244A (96.7 MHz) 3.4 kW (H&V) 131 m

The Ve ennes, Vermont allotment was proposed prior to October 2, 1989.

Therefore, with respect to domestic facilities, the allotment is considered to be a 6 kilowatt

class A allotme t, except with respect to stations WDOT, Warren, Vermont and WLTN,

Littleton, NH to ards which the allotment may be considered as a 3 kilowatt class A facility.

The site proposed for use by Lakeside, however, meets the required distance

separations of Schon 73.207 toward all U.S. stations, except WLTN. Towards WLTN, the

site meets the distance separation requirements of Section 73.213(c) as a 3 kilowatt

equivalent facm .

Lakeside is proposing to operate with facilities equivalent to 3 kilowatts at 100 meters

towards WLTN and 6 kilowatts at 100 meters in all other directions. A directional antenna

will he employ d to satisfy these criteria. Figure 4A and Table 1 describe the proposed

directional ante Hla envelope pattern. The exact antenna design and manufacturer have not

been select~d; t e horizontally polarized and vertically polarized radiation components will

not exceed the nveJope pattern of Figure 4A. The directional antenna will be mounted in

the mann~r speified by the manufacturer; any top mounted platform on this tower will not

exceed the eros sectional area of the tower. No other antennas are contemplated for this

tower. Any ant nnas installed in the future will be separated by no less than the minimum

distance specifi d by the manufacturer of the proposed FM antenna.

The allotment, and Lakeside's proposed site, do not meet the minimum distance'

separation req irements (as a cJa~s Bl allotment) towards Canadian station CKOI-FM,

Verdun, QU. From discussions with Commission Staff, it was determined that the

Vergennes allo ment was accepted by Canada as a specially negotiated class Bl allotment.

Lahm, Sull'a & GiveJl, Inc. • Consulting Engineers



Therefore, it is believed that the allotment is satisfactory for use as a 6 kilowatt class A

facility. Accor ingly, the mwmum powerlheight combination proposed by Lakeside is

equivalent to kilowatts at 100 meters. In addition, for the 3.4 kilowatt power level

proposed at efti ctive antenna height of 131 meters, the 34 dBu interfering contour towards

Canada will e end no further than would a 25 kilowatt/l00 meter (maximum class B1)

facility located t the allotment reference point. Figure 4 is a map showing the hypothetical

25 kilowatt/1oo etcr 34 dBu (class B1) contour from the reference point as compared to

the 3.4 kilowatt, 131 meter 34 dBu contour proposed by Lakeside.

It is beJi ved that this proposal, therefore, meets all applicable distance separation

and interference protection requirements towards both domestic and Canadian facilities. In

the event that th Commission determines that this proposal does not meet the terms of the

specially negotiH ed short~spacing at equivaJent power to 6 kilowatts towards the Canadian

stations, it is he eby respectfully requested that the proposal be submitted to Canada for

concurrence.

I.ahm, SufTa " Cav~l~ Inc. - Consulting Engineers



CERTIFICATE or SIBVICI

I, Dan J. Alpert, hereby certify that the foregoing
document was sent via First Class mail on February 12, 1993 to the
followin persons:

stephen T. Yelverton, Esq.
McNair Law Firm, P.A.
1155 Fifteenth st., N.W.
Suite 400
Washington, DC 20005


